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	Objective
	The course introduces post-graduate students to the debates, concepts and dilemmas in the relatively new field of transitional justice, exploring the various accountability mechanisms that exist in addition to international or domestic criminal prosecution.

	Lecturer(s)
	Name
	Office
	Ext
	E-mail

	
	Dr. Anita Ferrara
	Room 201
 
	2819

	anita.ferrara@nuigalway.ie 


	Times
	
	Day
	Time
	Venue

	
	Lectures:
	Friday 
	 2-5 pm
	AC204 ( Arts/Science Building)

	Overall Learning Outcomes
	On successful completion of this course, you will be able:

· to identify the design, workings, and outcomes of various transitional justice mechanisms
· to critically evaluate the transitional justice mechanisms in light of stated objectives such as justice, truth, peace and reconciliation, and compliance with human rights law
· to understand and assimilate socio-legal arguments with respect to transitional justice.
· to understand the role of various transitional justice mechanisms in complementing international criminal justice

	Format
	The course will be taught by weekly seminars, each three hours, over eight weeks. Students are expected to have read all prescribed readings in advance of each seminar, thus requiring independent study.  

	Programme(s)
	All LLMs available at the Centre, full-time and part-time.

	Course Material
	Syllabus will be available on the website of the Irish Centre for Human Rights and can be downloaded from Canvas
Reading lists can be found on Canvas 
Other reading materials will be available in the library, online or on Canvas

	Core Texts
	Ruti Teitel, Transitional Justice, Oxford University Press, 2000.

	Supplementary Texts
	Lawther, C, Moffett L, Jacobs D (eds.) Research Handbook on Transitional Justice: Research Handbooks in International Law series (Edward Elgar Press, 2017)
Eric Stover and Harvey M. Weinstein, My Neighbour, My Enemy:
Justice and Community in the Aftermath of Mass Atrocity, Cambridge
University Press, 2004.
Naomi Rohi-Arriaza and Javier Mariezcurrena (eds.), Transitional
Justice in the Twenty-First Century; Beyond Truth v. Justice,
Cambridge University Press, 2006. 
Priscilla B. Hayner, Unspeakable Truths: Transitional Justice and the
Challenge of Truth Commissions, Routledge, 2010.

UN DOCUMENTS and reports:

UN Secretary General, The Rule of Law and Transitional Justice in Conflict and Post-Conflict Societies, UN Doc. S/2004/61

Basic principles and guidelines on the right to a remedy and reparation for victims of gross violations of international human rights law and serious violations of international humanitarian law [General Assembly Resolution 60/147 (2005)]

Updated Set of principles for the protection and promotion of human rights through action to combat impunity, UN Doc. E/CN.4/2005/102/Add.1

Office of the High Commissioner for Human Rights, Rule of Law Tools for Post Conflict States, (series of publications including, Truth Commissions (2006); Mapping the justice sector (2006); Vetting: an operational framework (2006); Monitoring legal systems (2006); Prosecution Initiatives (2006); Reparations programmes (2008); Legacy of Hybrid Courts (2008).
International Journal on Transitional Justice (Oxford University Press)

	Assessment
	Evaluation is undertaken by submitting an essay that demonstrates significant research, familiarity with the literature, independent thought, and critical analysis. Essays are to be submitted by hard copy and electronically via Canvas. 


	Topics

	Introduction: Concepts, Mechanisms & Dilemmas 
The module begins by exploring the origins and development of ‘transitional justice’ and the dilemmas faced by societies in transition as they deal with the legacy of past human rights abuses. It then introduces the students to the various accountability mechanisms used in post-conflict and post-authoritarian societies. 
Required Reading: 
Paige Arthur, how “Transitions” Reshaped Human Rights:  A Conceptual History of
Transitional Justice, Human Rights Quarterly, Volume 31, Number 2, May 2009, pp. 321-367.

Ferrara A, 

Ruti G. Teitel, ‘Human Rights in Transition: Transitional Justice Genealogy’, 16 Harvard
Human Rights Journal (2003) 69-94.
Naomi Roht-Arriaza, “The new landscape of transitional justice” (chapter 1) in Naomi Roht-Arriaza and Javier Mariecurrena (eds.) Transitional justice in the twenty-first century: Beyond Truth Versus Justice, Cambridge: Cambridge University Press, 2006.

Report of the Secretary-General, The Rule of Law and Transitional Justice in Conflict and Post-conflict Societies, 12 October 2011, S/2011/634
Further Reading:
McEvoy, Kieran, “Beyond Legalism: Towards a Thicker Understanding of Transitional Justice”, Journal of Law and Society 34:4, 2007. 



	Truth Commissions 
This week, we consider the role played by Truth and Reconciliation Commissions in transitional societies, focusing on the strengths and weaknesses of Latin American truth commissions. We also explore the dilemmas of fledgling democracies and the meaning of the earlier “peace versus justice” debates.
Required Reading:
Priscilla Hayner “Confronting past crimes: Transitional justice and the phenomenon of truth commissions” (chapter 2) and “Why a truth commission” (chapter 3), in Unspeakable truths: Transitional justice and the challenge of truth commissions, 2n edition, London: Routledge, 2010.

José Zalaquett, Balancing Ethical Imperatives and Political Constraints: The Dilemma of New Democracies, Confronting Past Human Rights Violations, 43 HASTINGS L.J. 1425, 1992.

Elin Skaar, Transitional Justice for Human Rights: The Legacy and Future of Truth and

Reconciliation Commissions in Oberleitner, G. (eds) International Human Rights Institutions, Tribunals, and Courts. International Human Rights. Springer, Singapore. https://doi.org/10.1007/978-981-10-4516-5_15-1 
Jeremy Sarkin, Redesigning the Definition a Truth Commission, but Also Designing a Forward-Looking Non-Prescriptive Definition to Make Them Potentially More Successful, Human Rights review DOI 10.1007/s12142-018-0509-3    
UN OHCHR, Right to Truth: Frameworks and Guarantees (2019–2023)
Further Reading: 
Carlos Nino Santiago, Radical Evil on Trial, New Haven: Yale University Press, 1996, chapters 2- 4.
Ferrara A. Assessing the Long-Term Impact and Legacy of Truth Commissions. In: Sarkin J, ed. The Global Impact and Legacy of Truth Commissions. Series on Transitional Justice. Intersentia; 2019:75-98.

	 From Impunity to Accountability: Transitional Justice in Latin America
This week, we analyse the late justice cascade in Latin America and the international significance of the “battle against impunity.”
Required Readings: 

N. Roht-Arriaza, The Pinochet Effect: Transnational Justice in the Age of Human Rights, 2005, University of Pennsylvania Press, Philadelphia, Chap. 1- 3. 
Kathryn Sikkink and Carrie Booth Walling, “The Impact of Human Rights Trials in Latin America,” Journal of Peace Research, Vol.44, no.4 (Jul 2007): 427 – 445.
Anita Ferrara, Assessing the long-term impact of Truth Commissions: The Chilean Truth and Reconciliation Commission in historical perspective, Routledge, 2015, (chapters 5 and 6)
Elin Skaar, Jemima García-Godos, and Cath Collins, Introduction: The Accountability Challenge, in Elin Skaar, Jemima García-Godos, and Cath Collins, Transitional Justice in Latin America. The Uneven Road from Impunity towards Accountability. Routledge pp. 1-24
Optional Readings: 
Katherine Sikkink, The Justice Cascade: How Human Rights Prosecutions Are Changing World Politics. New York, NY: W.W. Norton & Co., 2011.


	Restorative Justice and the South African TRC 
This week considers the operation of the South African Truth and Reconciliation Commission. It will focus on the concepts of reconciliation and restorative justice. It will also explore the role of amnesty laws in political transitions. 
Required Reading:
Llewellyn & Howse, “Institutions for Restorative Justice” (2020)

Van Zyl, Paul. “Dilemmas of Transitional Justice: The Case of South Africa’s Truth and Reconciliation Commission.” Journal of International Affairs 52.2 (Spring 1999): 647-667 
C. Villa-Vicencio and W. Verwoerd (eds.) Looking Back, Reaching Forward: Reflections on the Truth Commission of South Africa, 2000.
Jeremy Sarkin, Carrots and Sticks: The TRC and the South African amnesty process (2004). Pages 155-158, 164, 192-194. 
Further Reading:
Martha Minow, Between Vengeance and Forgiveness, Beacon Press, 1999.

R.A. Wilson, The Politics of Truth and Reconciliation in South Africa, 2001. 
Tutu, Desmond. ‘No Future Without Forgiveness’, 1999.



	Transitional Justice and Peace Building: The case of Colombia

Required Reading: 

Oscar Parra-Vera: The Special Jurisdiction for Peace and Restorative Justice: First Steps, Open Access at https://doi.org/10.5771/9783748923534-135 
How Colombia’s JEP earns the respect of sceptical victims

https://www.justiceinfo.net/en/111069-how-colombia-jep-earns-respect-sceptical-victims.html 
Uprimny & Saffon, “Victims’ Participation and Restorative Justice in Colombia” (2021–2023)

Sarkin & Pereira Lopes (2023) on restorative sanctions 
On Amnesties:
Louise Mallinder, “Can Amnesties and International Justice be Reconciled?” International Journal of Transitional Justice 1:2 (2007): 208-230.  

Mark Freeman, Necessary Evils, Cambridge University Press, 2010, pp. 1-31.
Sarkin, Jeremy. “Has the Ability of Truth Commissions to Recommend Amnesty Been Effective in Enhancing Perpetrator Cooperation?” Revista de Direito Internacional (2019).

	Memory and Transitional Justice 
Required Reading:
Anita Ferrara (2022) 'Bottom-up and Thought-provoking Sites of Memory' In: Localising Memory in Transitional Justice the Dynamics and Informal Practices of Memorialisation after Mass Violence and Dictatorship. London: Routledge
Elizabeth Jelin (2007) “Public Memorialization in Perspective: Truth, Justice and Memory of Past Repression in the Southern Cone of South America,” International Journal of Transitional Justice. 
Barsalou, Judy, and Victoria Baxter. 2007. The Urge to Remember: The Role of Memorials in Social Reconstruction and Transitional Justice. In Stabilisation and Reconstruction. Washington, D.C.: United States Institute of Peace.
Further reading:
Jaime Malamud Goti, Editorial Note: A Turbulent Past and the Problem with Memory, The International Journal of Transitional Justice, Vol. 4, 2010, 153–165.
International Centre for Transitional Justice, More Than Words Apologies as a Form of Reparation, Reparative Justice Series, Dec 2015

	Traditional Justice Mechanisms 
This session examines local justice mechanisms employed in post-conflict environments, such as those in Uganda and Rwanda. Students will explore the compatibility of these processes with fair-trial standards and their contributions to justice and reconciliation. 
Required Reading:
Luc Huyse, and Mark Salter Eds, Traditional Justice and Reconciliation After Violent Conflict: Learning from African Experiences, Stockholm: IDEA, 2008. 

Phil Clark, The Gacaca Courts, Post-Genocide Justice and Reconciliation in Rwanda, Cambridge University Press, 2010, pp. 47-80.
Baines, Erin K. “The Haunting of Alice: Local Approaches to Justice and Reconciliation in Northern Uganda.” The International Journal of Transitional Justice 1 (2007): 91-114.
Ketty Anyeko et. al., ‘’The Cooling of Hearts’: Community Truth-Telling in Northern Uganda’, 13, Human Rights Review (2012) 107.
Further Reading:
R. Shaw and Lars Waldorf (eds.) Localizing transitional justice: Interventions and priorities after mass violence, Stanford: Stanford University Press.

P. Bradfield, ‘Reshaping Amnesty in Uganda: The Case of Thomas Kwoyelo’, 15(4) Journal of International Criminal Justice (2017) 827–855.

	Reparations: restitution, compensation & acknowledgement
The final week will examine the international legal sources of the obligation to make reparations and the various forms that this may take. It considers recent practice and ongoing efforts of victims to seek reparations in a variety of international and domestic forums. This session will question the temporal reach of retrospective calls for restitution for past wrongs.

Required Reading:

Naomi Roht-Arriaza, ‘Reparations in the aftermath of repression and mass violence’, in Eric Stover and Harvey M. Weinstein, My Neighbor, My Enemy: Justice and Community in the Aftermath of Mass Atrocity, Cambridge University Press, 2004, 121-139.
Pablo de Grieff (ed.), The Handbook of Reparations, Oxford University Press, 2006, Chapter 1: ‘Introduction’, 1-18.
Rubio-Marín & Sandoval, “Victims as Designers of Reparations” (2019–2022)

ICTJ, Transformative Reparations series (2020–2024)
Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and International Humanitarian Law (2005), UN Doc. A/RES/60/147, 21 March 2006, available at: http://www2.ohchr.org/english/law/remedy.htm
Further Reading: 

Klaus Neumann and Janna Thompson (eds.), Historical Justice and Memory (The University of Wisconsin Press, 2015).

International Centre of Transitional Justice, Reparations and the Darfur Peace Process: Ensuring Victim’s Rights, November 2007, available at: http://www.ictj.org/images/content/8/8/886.pdf
Ruti Teitel, Transitional Justice, Oxford University Press, 2000, Chapter 4: ‘Reparatory Justice’.
Stanley Cohen, States of Denial: Knowing About Atrocities and Suffering (Polity Press, 2001). 

	Peace versus Justice? The International Criminal Court and Africa. The cases of Uganda, DRC and Kenya

This session explores the ICC's intervention in three African states: Uganda, Kenya, and the DRC. In Uganda, ICC intervention was controversial, as it occurred amid peace negotiations and a local amnesty. In the DRC, the ICC impacted regional dynamics by prosecuting only rebel leaders. While in Kenya, state failure to prosecute post-election violence resulted in ICC intervention that ultimately ended with cases collapsing. 
Required readings:

O.C. Okafor & U. Ngwaba, ‘The International Criminal Court as a ‘Transitional Justice’ Mechanism in Africa: Some Critical Reflections’, 9(1) International Journal of Transitional Justice, (March 2015) 90–108
J. Clark, ‘Peace, Justice and the International Criminal Court, Limitations and Possibilities’, 9 (3) Journal of International Criminal Justice (2011) 521-545 
A. Branch, ‘Uganda’s Civil War and the Politics of ICC Intervention’, 2 Ethics and International Affairs (2007) 179-198.
P. Clark, ‘Law, Politics and Pragmatism: The ICC and Case Selection in the Democratic Republic of Congo and Uganda’, in Nicholas Waddell and Phil Clark (eds.), Courting Conflict? Justice, Peace and the ICC in Africa, Royal African Society, 2008, 37-46, available at: http://www.crisisstates.com/download/others/ICC%20in%20Africa.pdf
D. Shermak, ‘Justice and Moral Responsibility in the Congo’. Eyes on the ICC 4 (2007) 65-76.
Susanne D. Mueller, ‘Kenya and the International Criminal Court (ICC): politics, the election and the law’, Journal of Eastern African Studies, 8:1 (2014) 25-42
Further reading:

Ed Jalloh & I. Bantekas (Eds) The International Criminal Court and Africa (OUP, 2017).

M. Kersten, Justice in Conflict: The Effects of the International Criminal Court’s Interventions on Ending Wars and Building Peace (OUP, 2016). 



