OLLSCOILNAGAILLIMHE
UNIVERSITY oF GALWAY

Guidance Note: Principles of Natural Justice in the
Workplace

Natural justice, often referred to as procedural fairness, is a fundamental concept that
ensures fairness in decision-making processes, particularly in the workplace. It protects
employees from arbitrary or biased decisions, ensuring they are treated with dignity and
respect. Natural justice is recognized in law and given constitutional protection,
guaranteeing the fairness of procedures.

Key Principles of Natural Justice

1. The Right to a Fair Hearing

o Employees must be given an opportunity to present their side of the story
before any adverse decision is made about them.

o They must be informed of the issue or complaint against them, the evidence
being considered, and given time to respond.

o Employees should have access to any documentation or information used in
the decision-making process.

2. The Right to Representation

o Employees have the right to be accompanied by a union representative or a
work colleague during grievance or disciplinary hearings to ensure fair
representation and support.

3. The Rule Against Bias

o Decisions should be made by an impartial person or body, free from any
personal interest or bias in the outcome.

4. The Right to be Informed of the Decision and Its Rationale

o Employees must be informed of the decision and the reasoning behind it,
especially when it involves disciplinary action, dismissal, or other significant
consequences.

5. Consistency and Fairness in Application

o The principles of natural justice require consistent and fair application of
rules, policies, and procedures to all employees.
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o Decisions should be free from favouritism, discrimination, or arbitrariness,
with similar situations resulting in similar outcomes. Any deviations from
standard procedures must be justifiable.

6. The Right to Appeal

o Employees should have access to a clear and fair process to appeal decisions
they believe are unjust.

o The appeal process should be impartial, ensuring an independent review of
the original decision.

Best Practices for Employers

o Clear Communication: Communicate workplace rules, procedures, and

expectations clearly, ensuring employees understand how decisions are made and
how they can participate in the process.

« Document the Process: Maintain accurate records of all interactions, hearings,
and decisions throughout the disciplinary or grievance procedure.

« Training for Decision-Makers: Provide training for managers and supervisors on
applying the principles of natural justice in all decision-making processes.

« Timely Decision-Making: Avoid unnecessary delays in decision-making to
prevent employees from feeling that the process is unfairly prolonged.

Role of Management and HR

o Consult HR for Guidance: Managers should consult with the HR department
when addressing complaints and follow established guidelines between the

employer and employee/trade union (e.g., personnel handbooks, online employment
procedures).

« Right to Representation: Regardless of union membership, employees are
entitled to representation during grievance or disciplinary hearings. This could
include a colleague, fellow worker, or even a lawyer, especially if criminal implications
are involved.

SW310125



OLLSCOILNAGAILLIMHE
UNIVERSITY oF GALWAY

Importance of Not Rushing to Judgment

Management should take care not to rush decisions. It is crucial to fully assess the situation
and gather all necessary information before making a final judgment. Pressure to make a
quick decision should be resisted. In some cases, employees may be temporarily suspended
on full pay during investigations, but suspension is a precautionary measure, not a
disciplinary one.

Natural Justice in Minor Matters

While natural justice principles are critical in serious matters like dismissal, they are less
essential for minor issues, such as a first instance of poor timekeeping or absenteeism.
These should be dealt with informally through counseling or resolution, rather than formal
disciplinary action.

Conclusion

Natural justice is vital for maintaining fairness, transparency, and trust in the workplace. By
adhering to the principles of fair hearing, impartiality, and consistency, employers can foster
a positive work environment, reduce the risk of legal challenges, and improve employee
morale. Upholding natural justice in all decision-making processes promotes a more just,
respectful, and productive organisational culture.
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